- KERALA REAL ESTATEREGULATGRY AUTH ATY
s e THIRUVANANTHAPURAM s

Complamt NO 192/2022
~ Dated - 20t ‘February 2023
| Present: Sri.'M. P. Math:ews", Member
COmﬁlaihﬂhts e
Bmdhu Na1r '
- T C 18/840, KRA 64-2,

Kongalam Aramada,
. Th1rumala Trlvandrum 695 032.

2D KNair,
TC 18/840 KRA 64- 2
Kongalam Aramada ‘
Thlrumala Trlvandrum 695 032

| Resp'ond_ents: o
1. M/s Sowparmka PI'O_] ects & Infrastructure Pvt Ltd
- C Block, 1% Main Road, AECS Layout |
Kudalahalh B ,ngalore-560()37 |

2 RanJ1 Subrahmaman

5 ‘fs Sowparmka PI’OJeCtS & Infrastructure Pvt Ltd
S 'No 750 Vettakulam Arcade s f
- Oppo.Mar Ivamous Collage Mam Gate

Nalanch1ra Thlruvananthapuram 695 015




5 3 Meenaksh1 Ramp |

re@Ld,

Nalanchrra Thlruvananthapuram 695015 5

3 4.' Subramanlam Sreenrvasan .
: Drrector , PR ~
- Mis Sowparnlka PrOJects & Infrastructure Pt Ltd
No 750, Vettakulam Arcade o
- Oppo. Mar Ivamous Collage Maln Gate
‘ Nalanchrra, Thlruvananthapuram 695 015.

5. J‘oji"Joseph' |
~ State Head, o :
MJs SOWparnrka PI’OJ ects & Infrastructure Pvt Ltd
- No.750, Vettakulam Arcade
| Oppo. Mar Ivanrous Collage Main Gate
' Nalanchlra Thrruvananthapuram 695015

6. Sampath S

‘ 'gManager (documentat1on) ‘ -

| M/s Sowpamrka Projects & Infrastructure Pvt Ltd

;'No 750, Vettakulam Arcade G , ‘

, Oppo Mar Ivamous Collage Mam Gate ‘

| Nalanchrra Thlruvananthapuramm” 95015.

The above Complamt “cam'e up for ﬁnal;,

hearlng ()4/01/2023 Counsel for the Complamant Adv Thomas_

Kochenayrl & Counsel‘ for ‘the' Respondents '




. named i ‘Sowparnrka Vaishnavam located at Sreekaryam |

S : Thlruvananthapuram D1strrct developed by the Respondents The o

: sald prOJect 1s reglstered w1th the Author1ty under sectlon 3 of the, |

iReal Estate (Regulatron & Development) Act 2016 (hereln after .

o j,drefel‘fed > ‘the; Act 2016) (Reglstratron No K-e -
a RERA/PRJ/109/2021) o i
2. The case of the Complamant is as follows &

o Complarnants are one of the apartrnent owner in the sa1d prOJect

bearmg door No A on the 6th F loor havmg phnth area of 1479 9. ft

':and 31 62 sqm of undlvrded share The Respondents 9 to 4‘ S

:,approached the Complamant%to sell an apartrnent 1n therr prOJect' .

. along Wlth amemtles and facﬂrtles The Respondents made beheve‘ e

k:No ZUE l/BA 224/2()14 dated 24/09/2014 for the constructlon of the,

e ~",mult1 storeyed bu11d1ng w1th 12310 89 sq mts




on the 6th

of 6 months The total consrderatlon for the ame Was ﬁxed as

Floorf’f |

| ""Rs 60 98, 252/- But the Respondents have not completed the £ ¢

‘hconstructron as represented m the agreement and the mater1als used_
k f”m the constructlon are of poor quahty and there are many defects 1nf ~
othe sa1d constructlon Stﬂl many works are yet to be completed and '

2 .not handed over the apartment t111 now.

L 4, The Complamant further submltted that the_ |
i Complarnant had pard an amount of Rs 11 24 880/— on 12/06/2017
s ,? Rs 12 00 000/— 10/07/2017 Rs 5 00"00()/-on 07/08/2017 :




| ""fifidlrect the Respondents to pay 1nterest of Rs 28 39 356/- to*thet'

| ', : Complamant for the delay of non handmg over the apartment on the, t
lagreeddate Sl e i

| e 6 The Respondents 1 & 5 have submltted wrrtten .
| statement statmg that the above Complamant is not mamtalnable-
e1ther in law or on facts The agreement for constructlon and |
| ragreement for sale dated 17/06/2017 stood novated at the mutual

| ‘consent of the partres by agreement for handmg over possessron ,‘

' dated 06/02/2021 Copy of the said agreement also produced The

5?:7 50 The relrefs sought by the Complarnant*isa to .

- lrab111ty of the promoter will arise only 1f the promoter falls to hand o

over possessmn in accordance Wlth the terms of the agreement for

o sale As per the. sard agreements dated 17/06/2017 and. 06/02/2021 |

e the Complalnant has not pay the balance consrderat1on of

’ “Rs. 11 30 424/- before December 2()18 and shall take the sale deed at T
 his cost on completron of payments due under the agreement lut | |
’;th1s has not taken place The Complamant has to pay Rs 60 98 252/-~ .

| along w1th other charges before handlng over of the apartment Th1s i




. :estopped from makmg any appllcatlon for compensatlon ;:The

: 1 ;Complalnt is bad for m1s-Jo1nder of unnecessary part1es as the |

o ‘:Respondents 2 to 6 i 1n the appl1cat10n are not promoters as ev1dent
| ‘-'from the agreements e ; e 3
k " | 18;;' 0 lt was further submttted that the Complamant 1s
a chrcmc defaulter in payment of mstalments and she has admlttedly |
| - not made the complete payments due to the 1* Respondent as per the :
F agreements Unless due payments are pald as prom1sed no cla1m for’

i delay 1nterest for delayed dellvery could be sustamed Even as per

o : the agreements the lSt Respondent has tc complete the constructlon "

5 :;{ {1n June 2019 suhject tc prompt payment by the allottee on due dates |




g . sha ‘be*"hable to pay the "‘nterest at suchf

‘1 pard theffull payment As per sectlon li9 ?7) of the‘ Act the allottee

. for any delay in payment towards any amo,  be pai
| ,."‘under sectlon l9(7) As of now wrth regard to delay in payment of =
:J1nstalments an amount of Rs 6 45 328/— is pendrng from the -
»'Complamant o f e . 1
| k "9.‘ The Respondents 1 & 5 further submltted that |

~ the Complamant admrtted 1n agreement dated 06/02/2021 that they; .

| Rp'have recelved the possessron of the apartment on 06/02/2021 The!f |

2 ‘appllcatlon W1th regard to the non completlon of amenrtres are false &

o 'and mlsleadmg the amenrtres provrded 1n the prOJ ect are of ¢ super1or L

’r quallty than promrsed ones The Respondents have not compromlsed

in the quahty of constructlon or the materlals used in constructron o

k 'The Respondents have completed the prOJect m all respects andf o

A | 'occupancy has been apphed for on 15/1112/2021 even thoughh’y’he’; S

_hrk‘_;completlon date as per the RE regIStratron 1s ()3/ 12/2022 The" |

;acknowledgement for recelpt of apphcatron for occupancy 1ssued by‘;ﬁf .

}_i’-corporatron is also produced | p' ..




greement the 15t R | ient agreed to sell and transfer 31 62 :

| ::?sq Mmts of undlvrded rrghtf}and 1nterest in the property Wrth an
. apartment unit bearmg No A on the 6 ﬂoor of the burldmg havmg
Usuper buﬂt up area of about 1479 sq ft. along wrth common area and! |
;one car park for s total con51deratron of Rs 60, 98 252/- It was also

| . -.yfstated 1n the agreement that the Burlder shall dehver the apartment |
E Z-to the Complamant by December 2018 wrth a grace perrod of srx'k :




| 14 Exbt B2 1s the true copy of the statement

| | showmg the calculatlon of the mterest for the delayed payment of o

- l 1nstalments Itis ev1dent from Exbt B2 that the payments were made :

: *,and acknowledge on the dates shown 1n the statement and the total

amount rece1ved is Rs 58 34 880/— Exbt B3 1s the copy of

’ acknowledgement for recelpt of apphcatlon for occupancy 1ssued by

,’ corporatmn The partlal occupancy certlﬁcate dated l6/ 12/2022 has
o been uploaded m the webs1te mamtamed by the Authorlty

| 15 The Complamants had produced a statement

- showmg the deta1ls of amount pa1d and the 1nterest clalmed as delay R

~ lnterest from Ol/07/2019 t1ll 06/02/2()21 and the same 1s scheduled |

below

,Sl'.,nfo Date of Days ;‘Amountpaid Appllcable rate jInterest payable




' 16 It 1s seen from the ahove statement that the.f e

o amount pald before the promlsed complet1on date of June 2019 |

was Rs 53, 24 880/-: Seetron 18(2) of the Kerala Real Estate‘

i (Regulatron & Development) Rules 201 8 st1pulates that In case of

G payment from the promoter due to the allottee the znterest on

i amount due Shall be computed at the rate as per Sub-rule ( ]) above !

s from the agree a’ate of payment of such amount from the allottee to

L the promoter as per the agreea’ payment schea’ule as part of the -

e agreement of constructzon or sale . Since the Respondents falled to
‘, : oomplete the pI'OJ ect and handover possess1on of the apartment as
per the agreement the omplamants are ehgrb]e to get 1nterest for'

L the delay ﬂom the Respondents as per sectlon 18 of the Aot 2016




o behalf meludzng ,,compensatzon zrz the manner as provzded under,:: -

. .z‘hzs Act, Provzded that where an allotz‘ee does not intend to;f

wzthdraw from the pr0]ect e shall be. pazd by the promoter
mterest for every month of delay, z‘zll the handzng over of theh »‘

possesszon at such rate as may be preserzbed Here 1n thls case i

' ,the Allottee is entltled to elalm 1nterest for delay in handmg overf

| ‘]possessron of the apartment as the promoter failed to handover; -
' possessron of the apartment w1th1n the tlme strpulated m the e
fagreement - | | , .
> : 18.‘ Whlle drscussrng the Ob_]@CtS and reasons of the
Act 2()16 Supreme Court in Judgement dated 11/11/2021 M/s", |
Ne ",tech Promoters and Developers Pvt Ltd Vs State of UP &7 i

o rep k;oduced below “T he urzqua

- 'ref ‘;nd referred under Sectzon ] '




" ernmem‘

e'Act wzz‘h z‘he

g wzthdraw from the pm]ect ’he Shall be entztlea’ for znterest for the'

perzod of delay tzll handzng over possesszon czz‘ the mz‘e-:

prescrzbed On the ba31s of the aforementloned fact and ﬁndlngs ;

: 1t i *found that the Respondent/Promoter has farled to complete and |

o h 1n ”;estfor the delay on:

ol hand‘ over possessron of the apartment to the Complalnant/allottee |
o as promrsed and therefore the Complarnant/allottee is entltled to
clalm 1nterest for the delay 1n handmg over possessron of the -

' apartment as provrded under the Act 2016

1 1 9. Hence the Complamant herem is entltled to get

53: 24, 880/— Wthh is the amount pard by |

' the Complamant rt,oﬁ :th Respondents before the promlsed date of i

kvzso z‘hat zf the alloz‘tee d’oes not wzsh z‘o S




e tak g?fpossessmn of the1r respectlve ﬂats wrthout the completronff

certrﬁcate whatever mrght be the compulsron b ;ey;' are not;«lncllned’ ; -

to dlrect the NCDRC to decrde on the compensatron componenti o

L (Crvrl Appeal No 3343/2020) In another dec181on Where the ﬂatsi |

hwere demolrshed in Maradu the Hon’ble Supreme Court refused to

| consrder the request for mterest on the amounts pa1d by the allottees" |
to the burlders as 1t was found that the allottee had taken possessmn
~and the market Value of the plot has mcreased substantrally (2()221
S KHC 6547) ‘ e '
e 20 As per Rule 18 of Kerala Real Estate (Regulatron ~
. o& Development) Rules 2018 the rate of mterest payable by the
Promoter shall be State Bank of Indra s Benchmark Prrme Lendmg

8 Rate Plus Two Percent and shall be computed as srmple 1nterest |

G p]‘The present SBI PLR rate is 14 15% w1th effect from 15/ 12/2022

) l The Complarnant is ent1tled to get l6 lS% srmple mterest on the'

' "'!amount pard from the date of payment as detarled above in the' ‘

S Master data ava1lable 1n the po

lSt Respondent Company The pnd
| master datart is Ramjr Sul

. 1‘S Wmnglyr shownf~aS,ff:

k payment schedule trll the date of handmg over of possess1on butf;_ L

: the Complarnant lrm1ted her clarm to 14 75 % mterest From thep:,

- affarrs it is seen that the Resp, nts 2 t0 4 are the dlrectors ofthe

~ and 6 are jointly and se

: 'of the Mmrstry of Corporate_j' o

ejspondent as per the above;';ﬁj i

where as m the Complamt 1tfi:' o




.. .

] | 21 Based on the above facts and ﬁndmgs 1nvok1ng: i

| ySectron 37 of the Act thls Authorlty hereby 1ssue the followrng*

: dlrectlons e

e The Respondents 1 to 4 & 6 shall payk
| i) mterest on R 53 24, 880/- @ 14. 75 % simple 1nterest per A

.annum to the Complamant for the perrod of delay from |

o 01 /07/2()19 to,;06/92'/2021,,under SC;C’[‘IOH:I 8.of the Act, ,2016.‘ o

| 2 If the Respondents faﬂ to pay thek

’ aforesald sum as dlrected above W1th1n a perrod of 60 dayst i

,‘: from the date of recelpt of th1s order the Complalnant is at, S

o yfyfhberty to reco{k r the aforesard sum from the abovef: e

'_‘;Respondents and the1r assets by executlng th1s decree 1n‘tf, :

L : ' : faccordanoe w1th the Real Estate (Regulatlon & Development);{ o




Ext Al Copy of agreement for Construetlon dated 17/06/2017., | .
Ext.A2- Copy of agreement for sale dated 17/06/2017 |
| Exhlblts marked from the Slde of Respondents 1 &5

Ext Bl Copy of undertakmg for acqulrmg possessmn of apartment L

Before completlon of pI’Oj ect dated 06/02/2021

o Ext. B2 Copy of statement showmg the calculatlon of 1nterest forthe .

| - Delayed payments of mstalments | | |
- Ext. B3 Copy of the acknowledgement for recelpt of applreatlon for_ s

Occupancy issued by corporatron







